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REMARKS 

Claim, 1-6, 8-1 1, and 17-18 are pending in this application. Claim 7 was previously cancelled. 
Claims 12-16, which were previously withdrawn, are cancelled herein. 

Claims 1-6, 8-11,17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
r-borle (U.S. Paten, 6,062,409) in view ofBarrash a of. (U.S. Patent No. 6,048,423). In the Office 
Action, the Examiner avers (hat "Eberle discloses a beverage bottle having contours on the sides of the 
bottle where a label is positioned. The label would lie flush with sections of the bottle while parts of the 
label would be raised from the side of the bottle where the bottle curves inward leaving only a vacancy 
between the label and the bottle. Eberle only nations when; the label would be placed. IWsh et al 
shows a label being p.accd on a beverage bottle using adhesive to hold. Ft wonld be obvious to one of 
ordinary ski,. i„ the a,t to use the process of Bamah et al to secure a «abe. to the bottle of nberlc. Eberle 
only discloses the apparatus to be a beverage bottle. It would be obvious to one of ordinary skHt in the art 
that wine is . b Cverag e and could be held by the container of Eberle." (See Office Action, page 2). 

On October ,6, 2003, representatives for the Appfic.nl (i.e., Messrs Olsen and Chris.ian) he.d n 
telephonic interview with the Examiner to discuss independent claims 1, 1 7 and 18. ,n the interview a 
.cnta.ive agreement was believed to be reached between the parties regarding proposed lending 
language to the Cairns. The proposed amending hmgnage Included adding phrases such as "of said label" 
after d.e u™ «a mised portion" in the claims. An Interview Summary was subsequently provided. 

Applicant respectfully traverses the rejection of the claims, under the combination of Eberle and 
Han-ash et „/., in that the Examiner has not proven a prima Jaci, case of obviousness as is required under 
103(a). For neither Eberle, nor Barrash etal disclose, or teach, each and every element of the cited 
claims. Specifically, Eberle does not disclose inter olio "a raised portion of said label extending nway 
ftom a surface of the container," as recited in independent claim 1 . Also. Eberle does not disclose 
"having only a vacancy formed between the three-dimensional design of Ihe label and ti,c surface of 
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telephone number listed below. 



Date: i / //S/G^ 

Schmriscr, Olsen & Watts 
3 Lear Jet Lane, Suite 201 
Lolhnin.NY 121 10 
(518)220-1850 
Jclu1siiiin(«)iplawusn.coiii 
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Respeclfiilly submitted 
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